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EDITORIAL COMMENT 

THE QUOTATION FROM THE JOURNAL IN THE DECISION OF THE BRITISH 
PRIZE COURT IN THE CHICAGO MEAT PACKERS' CASES 

In the course of the opinion of the British Prize Court in the cases of 
the Kim, the Alfred Nobel, the B. Bjornson and the Fridland, the learned 
President of the court, Sir Samuel Evans, took occasion to make the 
following statement: 

Before I conclude I will make reference to an opinion expressed towards the end 
of last year by a body of men eminent as students and expositors of International 
Law in America, in the editorial comment in the American Journal of International 
Law, to which my attention was called by the Law Officers. Amongst them I need 
only name Mr. Chandler Anderson, Mr. Robert Lansing, Mr. John Bassett Moore, 
Mr. Theodore Woolsey, and Mr. James Brown Scott. 

913 



914 THE AMEBICAN JOURNAL OP INTERNATIONAL LAW 

It is as follows: 

"In a war in which the nation is in arms, where every able-bodied man is under 
arms and is performing military duty, and where the non-combatant population is 
organized so as to support the soldiers in the field, it seems likely that belligerents 
will be inclined to consider destination to the enemy country as sufficient, even in 
the case of conditional contraband, especially if the Government of the enemy posses- 
ses and exercises the right of confiscating or appropriating to naval or military uses 
the property of its citizens or subjects of service to the armies in the field." 

I cite this, not of course as any authority, but of showing how these eminent Ameri- 
can jurists acknowledge that International Law must have regard to the actual cir- 
cumstances of the times. 

I have not in this judgment followed the course thus indicated by them as a likely 
and reasonable one in the present state of affairs. I have preferred to proceed on the 
lines of the old recognized authorities. 

The passage quoted from the Journal appears in an editorial com- 
ment on Contraband of War in the January, 1915 number, page 210 
at page 212. 

According to the statement of the court, the quoted passage from the 
Journal's editorial comment was not cited as having any authority in 
the decision of the cases and was not followed in the judgment which 
was delivered, but the learned judge's characterization of the passage 
"as showing how these eminent American jurists acknowledge that 
international law must have regard to the actual circumstances of the 
times" and his assumption that the course indicated was regarded by 
the editors of the Journal "as a likely and reasonable one in the present 
state of affairs" does not seem to the Editor-in-Chief of the Journal, 
who was solely responsible for the contents of the comment in question, 
to be borne out by the language used and quoted. The phrase in ques- 
tion was chosen to avoid an expression of opinion of jurists of 
neutral countries and it confined itself to the belligerents, and it is 
not fairly open to be interpreted as in any sense a statement or 
acknowledgment by American jurists of what "international law must" 
or ought to "have regard to." The United States is not a belligerent, 
and as far as the writer's information goes, it does not expect to be. 

Nor is the language fairly susceptible of the interpretation that, 
should belligerents adopt the course referred to, their action would 
be regarded by American jurists "as a likely and reasonable one in 
the present state of affairs." Any statement or reference, either di- 
rectly or indirectly, as to the probable attitude of the members of 
the Board of Editors of the American Journal of International Law, 
or of any other American jurists, was foreign to the intention of the 
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writer of the comment. The words quoted were intended to indicate 
and did indicate in concise form the probable attitude of the bellig- 
erents in the circumstances referred to. The language used was not 
suggested by any expressions on the subject, either oral or written, 
by any member of the Board of Editors or by other American jurists, 
but was based upon expressions contained in the notes of Great Britain 
to the United States, on the subject of neutral trade. 

THE NINTH ANNUAL MEETING OF THE AMERICAN SOCIETY OF INTER- 
NATIONAL LAW 

The annual meeting of the American Society of International Law, 
which usually takes place in the last week of April, was, as announced 
in the April number of the Journal, postponed by the Executive Com- 
mittee until the meeting of the Second Pan-American Scientific Congress 
in Washington, December 27, 1915 to January 8, 1916, so that the 
Society might accept the invitation of the Congress to meet in connec- 
tion with its Sub-Section on International Law. The Committee on 
the Ninth Annual Meeting of the Society has recently held a meeting 
and decided upon the arrangements which should be made for the annual 
meeting. The Committee had the choice of adopting the topics of the 
Sub-Section on International Law of the Congress as the program for 
the Society, and thus merge the two meetings into one. Inasmuch as 
the American international lawyers who have consented to speak upon 
the subjects of the program of the Sub-Section on International Law 
are all prominent members of the Society, and since it would be highly 
desirable for the Society to have as speakers at its meeting some of 
the eminent South American publicists who will attend the Congress, 
the proposition of consolidating the two meetings into one seemed en- 
tirely feasible and desirable in some respects. The plan, however, was 
open to serious objection from the point of view of the Society, which 
has not failed to hold an annual meeting regularly each year since its 
organization nearly a decade ago, and the printed proceedings of its 
annual meeting are the most important part of its remarkable and use- 
ful career. It was felt that to merge the two meetings would result in 
the loss of the identity of the Society's meeting this year and deprive 
the Society of its customary printed proceedings, except, perhaps, in 
the form of reprints of the proceedings of the Sub-Section on Inter- 
national Law of the Congress. 



